
COUNCIL COMMUNfCATlON 

4GENDA TITLE: Amendment No. 3 and Revision 2 of Exhibit B to Contract 
No. DE-MS65-82wP59014 between the City of Lodi and 
Western Area Power Administration. 

t4EETING DATE: May 6, 1992 

PREPARED BY: Electric Utility Director 

RECOWENDED ACTION: That the City Council adopt the attached resolution which 
authorizes the execution of Amendment No. 3 and Revision 
2 of Exhibit B to Contract DE-MS65-82WP59014 (Contract) 
for Electric Service with the Western Area Power 
Administration (Western) on file in the office of the 
City Clerk. 

BACKGROUND INFDRMATION: Western increased power delivery to Lodi by 1.5 MU in 
1981 to support renewable resource projects. Thzt 
increased power allocation was the subject o f - k n d m e n t  
No. 1 to the Contract which also contained a provision 

by which the City could sell to Western an equivalent amount of energy. The energy 
exchange provision has been exercised at various times by the parties since 1986. 
The amounts o f  energy associated with the energy exchange are small and have become 
an accounting problem. Negotiation with Western has resulted in the Amendment No. 3 
to the Contract which, among other considerations. substitutes an additional firm 
power anwunt of 0.6 Mw in place of the energy exchange while leaving the original 
1.5 MJ intact. 

Anendment No. 3 provides for the termination of Amendment No. 1 and the 
incorporation of relevant terms and conditions from Amendment No. 1 into Amendment 
No. 3. A 
revised Exhibit 6 (Contract Rate of Delivery) to the Contract is included which 
reflects the additional contract rate of lelivery provided under Amendment No. 3. 

The term of Amendment No. 1 is coincident with the term of the Contract. 

The net effect of this contract change, resulting in Amendment No. 3. is anticipated 
t o  be a revenue neutral exchange. Lodi will obtain a modest increase in dependable 
power and Western will be relieved of any continuing obligation to purchase energy 
from Lodi associated with its renewable resource allocation. 

\ r  
FUNDING: None Required. 

Eieciric Utility Director 
c: City Attorney 

J - 
APPROVED 0. & r 

THOMAS A PETERSON --..I 

CW ManaOer 

CCWARA/CO. COM 
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A RESOLUTION OF THE LODI CiTY COUNClL 
APPROVING AMENDMENT NO. 3 AND REVISION 2 OF FXHIRll R Tfl CnNTRACT - .. . . . . . .  - _ _  ...... ._ . ~~ ~ ~~ 

BETWEEN THE-CITY OF LODI AND WESTERN AREA POWER ADMINISTRATION 
I I D = I S I E I I l = = = I I S D = I 3 . L . . - = - D S i . I = I - 1 1 1 1 = = = = = = = = ~ = - = = = = = = = = = = = = = = = = = = = =  

BE IT RESOLVED by the City Council of the City of Lodi, 
California. that the Mayor and the City Clerk be and are hereby 
authorized to execute for an on behalf of the City of Lodi. California, 
the attached Amendment No. 3 and Revision 2 of Exhibit B to Contract 
No. DE-HS65-82WP59014 for Electric Service with the Western Area Power 
Administration, which Amendment No. 3 and Revision 2 of Exhibit B were 
duly presented to the City Council and are hereby approved. 

Dated: May 6. 1992 
0===.=511Cllill=lrii=========--===.==~=====--===-===============~==---- ---- 
State of California) 

City of Lodi ) 
) ss 

I, Alice M. Refmche. the duly appointed and qualified City Clerk 
of the City of Lodi. California do hereby certify that the foregoing is 
a true, accurate, and complete copy of a resolution duiy passed and 
adopted at a regular meeting of the City Council of the City of Lodi. 
California. held on May 6, 1992. by the following vote: 

Ayes: Council Members - 
Noes: Council Members - 
Absent: Council Members - 

Dated: Hay 6. 1992 

........ 
'̂a 0.. .......... .__" 

By : 
Alice M. Reimche 
City Clerk 

92-84 



Exhibit B, Revision 2 
Contract No. DE-MS65-82WP59015 

EXHIBIT B 
(Contract Rate of Delivery) 

1. This revised Exhibit B. made this __ day of 
1992. to be effective under and as part of Contract No. DE-MS65-82WP590i5. 
dated February 24, 1982 (hereinafter called the Contract). shall become 
effective on the first day of April 1992, shall. on said date. terminate 
and supersede Exhibit B dated February 11, 1991; and shall remain in 
effect until superseded by another Exhibit B; Provided, That this 
Exhibit B or any superseding Exhibit B shall be terminated by the 
termination of the Contract. 

a. 2. On and after the effective date of this Exhibit B, the Contract 
Rate of Delivery (CRD) for firm power shall be 8,063 kilowatts of 
Westlands Uithdrawable Power and 3,673 kilowatts of the 26 
megawatts of firm power, and 2,100 kilowatts pursuant to Amendment 
No. 3 to this Contract, which provides for the City’s Renewable 
Resource Allocation, for a total CRD of 13,836 kilowatts. 

b. The City’s Renewable Resource Allocation will be terminated in 
accordance with Section 5 Of Amendment No. 3. 

The original allocation referred to in Section 1O(c) of this Contract 
shall be 8.327 kilowatts of Westlands Withdrawable Power and 3,673 
kilowatts o f  the 26 megawatts of firm power for a total of 12.000 
ki 1 owatts. 

3. 

WESTERN AREA POWER ADMINISTRATION 

By : 
Title: Area Manaaer 
Address: 1825 Bell Street. Suite 105 

Sacramento. California 95825 

ATTEST: CITY OF LODI, CALIFORNIA 

By: By: 
Title: 
Address: 

Title: 



A RESOLUTION OF THE LODI CITY COUNCIL 

BETWEEN THE CITY OF LOO1 AN0 WESTERN AREA POWER ADMINISTRATION 
APPROVING AMENDMENT No. 3 AND REVISION 2 OF EXHIBIT B TO CONTRACT 

IllIIS1511LIIIllP===IPIII=I=I=IIIIP.IIEI=~~======~=s=====s=~==~=====~== 

BE IT RESOLVED by the City Council of the City of Lodi. 
California, that the Mayor and the City Clerk be and are hereby 
authorized to execute for an on behalf of the City o f  Lodi, California, 
the attached Amendment No. 3 and Revision 2 of Exhibit B to Contract 
No. DE-MS65-82WP59014 for Electric Service with the Western Area Power 
Administration, which Amendment NO. 3 and Revision 2 o f  Exhibit 8 were 
duly presented to the City Council and are hereby approved. 

Dated: May 6. 1992 

PILI I . . I . I I IS . I I . . I . I .L . .L31S. . l i l l . I . I .=======~===~~====~=~======-==== 

State of California) 

City of Lodi 

1. Alice M. Reimche. the duly appointed and qualified City Clerk 
of the City of  Lodi, California do hereby certify that the foregoing is 
a true, accurate, and complete copy of a resolution duly pesed and 
adopted at a regular meting of the City Council o f  the City of Lodi, 
California. held on May 6 .  1992. by the following vote: 

; ss 

Ayes: Council Members - 
Noes: Council Members - 
Absent: Council Members - 

Dated: May 6, 1992 

Pennino. Sieglock, Snider and 
Pin kerton (Mayor) 

None 

Hinchman 

By: 

City Clerk 

92-84 
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Exhibit B. Revision 2 
Contract No. DE-MS65-82WP59015 

EXHIBIT B 
(Contract Rate of Delivery) 

1. This revised Exhibit B. made this - day o f  
1992, to be effective under and as part of Contract No. DE-HS65-82WP596i5. 
dated February 24, 1982 (hereinafter called the Contract), shall become 
effective on the first day of April 1992. shall, on said date, terminate 
and supersede Exhibit B dated February 11. 1991. and shall remain in 
effect until superseded by another Exhibit B; Provided, That this 
Exhibit B or any superseding Exhibit B shall be terminated by the 
termination of the Contract. 

a. 2. On and after the effective date o f  this Exhibit 8, the Contract 
Rate of Delivery (CRD) for f i n  power shall be 8,063 kilowatts of 
Westlands Withdrawable Power and 3.673 kilowatts of the 26 
megawatts of firm power. aid 2.100 kilowatts pursuant to Amendment 
No. 3 to this Contract, whlch provides for the City's Renewable 
Resource Allocation, for a total CRD of 13,836 kilowatts. 

b. 

The original allocation referred to in Section 1O(c) of this Contract 
shall be 8.327 Lilowatts o f  Westlands Withdrawable Power and 3,673 
kilowatts of the 26 megawatts of firm power for a total of 12,QOO 
kilowatts. 

The City's Renewable Resource Allocation will be terminated in 
accordance with Section 5 o f  Amendment No. 3. ' 3. 

WESTERN AREA POUER ADMINISTRATION 

By: 
Title: Area Manaqer 
Address: 1825 Bell Street. Suite 105 

Sacramento. California 95825 

ATTEST: CITY OF LODI, CALIFORNIA -- 
By: By: 

Title: 
Address : 

Title: 

. 

c 



Amendment No. 3 
Contract No. OE-MS65-82WP59015 

UNITED STATES 

DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMINISTRATION 

CENTRAL VALLEY PROJECT 

c CONTRACT AMENDMENT WIM THE CITY OF LODI 

(Settlement Arrangements Associated With Renewable Resource A l locat ion)  



f- 

.’ 
Amendment No. 3 

Contract No. DE-MS65-82WP59015 

UNITED STATES 
DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMINISTRATION 
Central Valley Project 

CONTRACT AMENDMENT WITH THE CITY OF LODI 

(Settlement Arrangements Associated With Renewable Resource Allocation) 

Section - Title 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
a. 

9. 

10. 
11. 
12. 
13. 
14. 

15. 

16. 
17. 

Preamble . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Explanatory Recitals . . . . . . . . . . . . . . . . . . . . . . 
Agreement . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Termination of Existing Agreements . . . . . . . . . . . . . . . 
Term of Agreement . . . . . . . . . . . . . . . . . . . . . . . . 
Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Renewable Resource Allocation . . . . . . . . . . . . . . . . . . 
Renewable Resource Allocatioi; Energy Sales Price 

Escalation Settlement . . . . . . . . . . . . . . . . . . . . . 
Termination of Renewable Resource Allocation Energy 

Sales by the City . . . . . . . . . . . . . . . . . . . . . . . 
Release of Claims . . . . . . . . . . . . . . . . . . . . . . . . 
Energy Sales by the City . . . . . . . . . . . . . . . . . . . . 
Energy Scheduling Procedures . . . . . . . . . . . . . . . . . . 
Payment . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Modification of Conservation and Renewable Energy 

Program Section of the Primary Contract . . . . . . . . . . . . 
Modification of General Power Contract Provisions 

Section of the Primary Contract . . . . . . . . . . . . . . . . 
Other Agreements . . . . . . . . . . . . . . . . . . . ._ . . . . 
Primary Contract to Remain in Full Force and Effect . . . . . . . 
Signature . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Resolution 
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1. 

2. 

Amendment No. 3 
Contract No. DE-MS65-82WP59015 

UNITED STATES 
DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMINISTRATION 
Central Valley Project 

CONTRACT AMENCMENT WITH THE CITY OF LODI 

(Settlement Arrangements Associated With Renewable Resource Allocation) 

Preamble: This Contract Amendment is made this day of 

, 1992. between the United States o f  America, 

Western Area Power Administration (Western), and the City o f  Lodi (City 

or Contractor), as part of Contract No. DE-MS65-82WP59015, as amended 

(Primary Contract), pursuant to the same authorities as the Primary 

Contract, and subject to all the provisions of the Primary Contract 

except as herein amended. - 
Explanatorv Recitals: 

2.1 The City operates an electric utility system and is a preference 

curtoner of Western. Western and the City have entered into 

Contract No. DE-MS65-82WP59015. effective February 24, 1982, as 

amended. 

2.2 Western has entered into Contract No. 14-06-200-2948A. dated 

July 31, 1967. as amended, supplemented or superseded, with Pacific 

Gas and Electric Company (PGkE), which provides for, among other 

things, the right o f  Western to use PGgE’s transmission system 

forthe transmission o f  power and energy from Western to its 

1 
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2.3 

2.4 

2.5 

2.6 

2 .7  

preference customers o f  the Central Valley Project (CVP), including 

the City. 

The City is a member of the Northern California Power Agency 

(NCPA), a joint powers agency of the State of California, and has 

entitlement to 14.56 percent of the output of the Northern 

California Power Agency Geothermal Plan No. 1 (NCPA Powerplant), 

which has a capability of 120 MW. 

Western declared its intent in its 1981 CVP Final Power Marketing 

Plan to support renewable resources and cogeneration projects 

through the marketing o f  30 MW of which 1.5 Mh'was allocated t o  the 

City for its participation in the NCPA Powerplant. 

Under the provisions of Amendment No. 1 to the Primary Contract, 

Western allocated 1.5 MU of capacity and associated energy'to the 

City with the stipulation that the City sell to Western an 

equivalent amount of energy from the NCPA Powerplant or other 

sources available to the City. 

Western began purchasing energy from the City in September 1986 

pursuant to the terms of Amendment No. 1 to the Primary Contract at 

a rate of 35 mills/kwh and continued to purchase energy from the 

City at a rate of 35 mills/kwh through March 1991. 

Amendment No. 1 to the Prim?ry Contract included provisions which 

provided for the initial rate a t  which Western purchared energy 

2 
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from the C i t y  t o  escalate based On increases i n  the operat ion and 

maintenance costs and geothermal steam costs associated wi th the 

NCPA Powerplant. 

2.8 The C i t y  and Western agree tha t  the provis ions i n  Amendment No. 1 

t o  the Primary Contract which provide fo r  Western t o  pay escalated 

ra tes  fo r  energy purchased from the C i ty  may be i n te rp re ted  

d i f f e r e n t  1 y . 

2.9 As set f o r t h  i n  l e t t e r  o f  Agreement No. 91-SAO-10080, dated 

March 29, 1991, the City and Western negotiated a sett lement 

provi? ing,  among other things, fo r  Western to pay the Ci ty  an 

add i t iona l  amount o f  money t o  r e f l e c t  the escalated cost  o f  the 

energy produced by the NCPA Powerplant and purchased by Western 

from September 1986 through March 1991. 

- 
2.10 As p a r t  o f  the settlement reached between Western and the  C i t y  and 

set  f o r t h  i n  Le t te r  o f  Agreement No. 91-SAO-10080, the C i t y  agr.,ed 

t o  d iscont inue energy sales t o  Western as provided f o r  under 

Amendment No. 1 to the Primary Contract as o f  March 31, 1991, i n  

r e t u r n  f o r  Western provid ing the C i t y  an add i t iona l  Contract Rate 

o f  Delivery o f  0.6 MU beginning on A p r i l  1. 1991, and cont inu ing 

through the term of the Primary Contract. 

2.11 The C i t y  and Western des i re  t o  incorporate the understandings 

reached i n  Le t te r  o f  Agreement No. 91-SAO-10080 i n t o  t h i s  Contract 

Amendment. 

3 



2.i2 The Parties also desire to provide for a scheduling arrangement 

herein whereby the City may, from time to time, make energy 

available for sale to Western, and Western may purchase such energy 

at Drices and under conditions to be mutually agreed upon. 

Aqreement: 

herein. 

The Parties agree to the terms and conditions set forth 

Termination of Existinq Aqreements: Amendment No. 1. dated 

September 29, 1983, to the Primary Contract and Letter of Agreement 

No. 91-SAO-10080, dated March 29, 1991, are hereby terminated as of the 

effective date of this Contract Amendment. 

Term of Aqreement: 

5.1 This Contract Amendment shall be effective at 0000 hcur on the 

first day of April 1992, and shall terminate at 2400 hours-on 

June 30. 1994. In addition, this Contract Amendment shall be 

subject to prior termination as otherwise provided for herein or in 

the Primary Contract. 

5.2 This Contract Amendment may be terminated by the City upon one year 

written notice of termination to Western. 

5.3 Upon termination of this Contract Amendment, benefits conferred 

upon the Parties and obligations incurred hereunder shall be 

preserved until satisfied. 

4 
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6. Def in i t i ons :  

,. 

6.1 

6.2 

6.3 

6.4 

6.5 

6.6 

Contract Rate o f  De l ivery  - The C i t y ' s  maximum r a t e  o f  d e l i v e r y  o f  

f i rm  e l e c t r i c  energy from the CVP pursuant t o  the Primary Contract 

and the PG8E Contract, inc lud ing any amendments t o  sa id  Contracts. 

NCPA Powerolant - The NCPA Geothermal Plant No. 1 o f  whlch the  C i t y  

has an ent i t lement t o  14.56 percent o f  the output and which has a 

c a p a b i l i t y  o f  120 MU. 

-- PG8.E Contract - Contract No. 14-06-200-2948A dated J u l y  31, 195 i ,  

between Western and PG8E. as such Contract may h e r e i n a f t e r  be 

amended, supplemented o r  superseded, prov id ing fo r ,  among o ther  

things, a r i g h t  o f  Western t o  use PG&E's transmission system fo r  

the transmission of power and energy from the  CVP t o  preference 

customers o f  the CVP, inc lud ing the City. - 

Point(s1 o f  Receiat - The p o i n t  agreed t o  by the C i t y  and Western 

where energy may be de l ivered by the C i t y  t o  Western or t o  PG&E fo r  

serv ice t o  Western's loads. 

Power B i l l  - The statement o f  charges issued t o  meet t h e  

obl lgat ions o f  Western and the Ci ty  under the  Primary Contract. 

Renewable Resource A l loca t ion  - The 2.1 MU p o r t i o n  o f  the C i t y ' s  

Contract Rate o f  De l ivery  made ava i lab le  t o  the City by Western 

pursuant t o  Section 7 hereunder. and energy associated w i t h  such 

p o r t  ion. 
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7 .  Renewable Resource Allocation: 

7.1 Upon the effective date o f  this Contract Amendment. the City's 

Contract Rate of Delivery shall be increased by 2.1 NU. 

Renewable Resource Allocation is comprised of a 1.5 M Contract 

Rate of Delivery which was provided to the City pursuant to 

Amendment No. 1 to the Primary Contract and a 0.6 MW Contract Rate 

of Delivery which was provided to the City pursuant to Letter of 

Agreement No. 91-SAO-10080. 

The 2.1 MW 

7.2  The right of the City to receive the Renewable Resource Allocation 

shall be contingent upon the City maintaining a participation 

interest in, or an entitlement to, the output of the NCPA 

Powerplant at least equal to the 2 . 1  MW Renewable Resource 

Allocation granted by this Contract Amendment. 

to maintain a participation interest in, or an entitlement-to. the 

output o f  the NCPA Powerplant at least equal to the 2.1 MW 

Renewable Resource Allocation granted by this amendment, Western 

may, at its discretion. withdraw all or a portion o f  the 2.1 MY 

Renewable Resource Allocation. 

I f  the City fails 

7.3 Pursuant to Section 10(d) and lO(e) of the Primdry Corrtract. in 

order t o  supply power to preference customers in the Trinity, 

Tuolomne, and Calaveras Counties. California, Western may, in 

accordance with the requirement of Reclamation Law and the Final 

6 
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Withdrawal Procedures (52 FR 7702). withdraw all or part of the 

City's Renewable Resource Allocation. 

7.4 Pursuant to Section lO(f) of the Primary Contract. in order to 

supply the project use requirements of the CVP, including operation 

o f  the Federal San Luis Unit, Western may, in accordance with the 

Final Withdrawal Procedures (52 FR 7702). withdraw all or part of 

the City's Renewable Resource Allocation. 

7.5 Pursuant to Section IO(g) of the Primary Contract, upod receipt of 

notice of reduction in the City's Renewable Resource Allocation, 

the City may terminate this Contract Amendment within thirty (30) 

days after receipt o f  such notice by notifying Western in writing 

prior to the desired termination date. - 
7.6 The provisions set forth in Sections 10(h) and 1O(i) OF the Primary 

Contract shall also be applicable to the Renewable Resource 

Allocation provided for in this Contract Amendment. 

7.7 All rights and obligations of the City and Western, with respect to 

the City's Renewable Resource Allocation, shall be consistent with 

the Primary Contract and the PGbE Contract. 

7 
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8. Renewable Resource A l loca t ion  Enerqv Sales Pr ice  Escalat ion Settlement: 

8.1 I n  accordance w i th  the sett lement set f o r t h  i n  l e t t e r  o f  Agreement 

No. 91-SAO-10080 regarding the p r i c e  of the energy sole by the C i t y  

t o  Western from September 1986 through December 1990 associated 

w i t h  the Ci ty 's  Renewable Resource Al locat ion,  Western agrees t o  

pay the C i t y  the sum o f  four  hundred ninety-two thousand four 

hundred f i f t y  d o l l a r s  (5492.450.00). 

8.2 In  add i t ion  t o  the amount set f o r t h  i n  Section 8.1 and consistent  

w i t h  the settlement reached i n  L e t t e r  of Agreement 

No. 91-SAO-10080. Western agrees t o  pay the C i t y  an add i t iona l  sum 

o f  money f o r  energy so ld  to Western by the C i t y  dur ing January, 

February, and March 1991. 

the C i t y  sha l l  be determined by m u l t i p l y i n g  the amount o f  energy 

so ld  t o  Western dur ing sa id  time per iod by the d i f f e rence  between 

the p r i ce  Western ac tua l l y  pa id  f o r  the energy (35 mills/kWh) and 

the then-current maximum p r i c e  provided f o r  pursuant t o  Section 15 

o f  Amendment No. 1 to t he  Primary Contract (50 mills/kwh). Since 

the C i t y  sold and de l ivered 3,240,000 kWh to Western i n  sa id  time 

period, Western agrees t o  pay the C i t y  an add i t iona l  Sum o f  f o r t y -  

eaght thousand s i x  hundred d o l l a r s  (548,600.00). 

Such add i t iona l  amount o f  money owed t o  

8.3 Western agrees to provide the money owed t o  the Ci ty ,  as computed 

i n  Sections 8.1 and 8.2. i n  e i t h e r  a lump sum payment o r  as a 

c r e d i t ,  equal ly  d i s t r i b u t e d  for a per iod o f  time not  to exceed 

8 
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9. 

10. 

twelve (12) months, on the City's monthly power bill(k). 

shall have thirty (30) days from the effective date o f  this 

Contract Amendment to notify Western in writing of the method of 

payment it desires. 

to Western, Western will provide the appropriate credit in &he 

City's monthly power bill over the succeeding twelve (12) months. 

The City 

If the City fails to provide such notification 

Termination of Renewable Resource Allocation EnerQy Sales bv the Citv to 

Western: As consideration for the additional 0.6 MU Renewable Resource 

Allocation granted to the City pursuant to Section 7.1 and the 

compensation to be provided to the City pursuant to Section 8, the City 

agrees that Western, as of April 1, 1991, shal: have no continuing 

obligation to purchase any energy from the City under the terms and 

conditions o f  Amendment No. 1 to the Primary Contract. In addition, 

Western and the City agree that Western shall have no obligation to 

purchase energy from the City associated with the Renewable Resourre 

Allocation set forth in Section 7.1 herein. 

Release of Claims: As additional consideration f o r  the additional 

0.6 nW Renewable Resource Allocation granted to the City pursuant to 

Section 7.1; the compensation to be provided to the City pursuant to 

Section 8; and the termination of energy sales by the City to Western 

pursuant to Section 9; the City hereby agrees to waive and release any 

and all claims that may exist between Western and the City regarding the 

pricing or quantity of energy sold by the City to Western associated with 

9 
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the City's Renewable Resource Allocatlon from the effective date o f  

Amendment No. 1 to the Prlmary Contract through the effective date of 

this Contract Amendment. 

1. Enerqv Sales by the City: 

11.1 The City, or the City's designated agent, at Its sole discretion, 

will determine the price, amounts, and times that energy is 

available to Western. 

11.2 Western shall determine, at its sole discretion, the arhounts o f  

such energy offered by the City, or the City's designated agent, 

which is desired to be purchased at the Point(s) o f  Receipt. 

Western shall schedule the energy desired to be purchased. 

accounting hereunder shall be based on the scheduled quantities. 

Energy 

11.3 The City shall deliver the energy requested by Western, and Western 

shall accept said energy deliveries made available by the City, or 

the City's designated agent, pursuant to Section 12 herein. 

12. Enerqv Schedul inq Procedures: 

12.1 The City, or the City's designated agent, shall notify Western oy 

1000 hours each workday, or as otherwise agreed, of the hourly or 

half-hourly amounts and price per kilowatt-hour for energy to be 

made available for sale to Western for the next day or days. 

26 1 
27 1 10 



12.2 Western sha l l  n o t i f y  the Ci ty ,  or the C i t y ' s  designated aQent. by 

1200 hours each workday, or as otherwise agreed. o f  the hour ly  or 

ha l f -hour l y  amounts of energy t h a t  Western requests from the C i t y  

a t  the p r i c e  quoted by the Ci ty ,  or the C i t y ' s  designated agent. 

f o r  the fo l lowing day o r  days. 

12.3 The Ci ty ,  o r  the C i t y ' s  designated agent, or Western s h a l l  n o t i f y  

the o ther  Party o f  any adjustments t o  previously agreed upon 

scheduled amounts as soon as pract icable,  but  no l a t e r  than f i f t e e n  

(15) minutes p r i o r  t o  any scheduled hour or hal f -hour.  

12.4 Both Par t ies  sha l l  use t h e i r  best e f f o r t s  to keep changes t o  the 

scheduled amounts t o  a minimum. 

Pavment: 

13.1 The City s h a l l  pay Western fo r  i t s  Renewable Resource A l loca t ion  a t  

the establ ished CVP ra tes  for  f i r m  capacity and energy as provided 

i n  the Primary Contract. 

13.2 Western sha l l  pay the C i t y  f o r  the energy scheduled a t  the p r i ces  

agreed upon by Western each month pursuant to Section 1 1  herein. 

13.3 Western may c r e d i t  the monthly amount i t  owes the C i t y  for energy 

purchases made hereunder against the amount the C i t y  owes Western 

under the Power R i l l  f o r  the same month. A t  the d i s c r e t i o n  o f  

11 
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Western. if the amount owed by the City under the Power B i l l  i s  

less than the amount owed by Western for energy purchases 

hereunder, Western shall either pay t'e difference to the City as 

soon as the necessary vouchers can be prepared, ordinarily by the 

last day of the month following the month in which the statement of 

charges was received by Uestern, or credit the difference in the 

City's Power Bill in the next succeeding month. 

13.4 Western may transfer or assign its payment obligations to the City 

hereunder to other Western customer(s), and the City agrees to 

receive payment from such customeris) so long as payment is made 

under the same conditions as provided herein; Provided, That any 

such transfer or assignment shall not affect the rights and 

obligations o f  the Parties hereunder and Western shall remain 

primarily liable for its obligations hereunder. 

assignment shall be provided for under the terms and conditions 

between Western and its customers. Western agrees to notify the 

City as soon as is practicable each month that Western exercises 

its rights herein to transfer or assign its payment obligations to 

another Western customer. 

Such transfer or 

14. Modification of Conservation and Renewable Enerqy Proqram Section of the 

Primary Contract: Section 17 of the Primary Contract is hereby deleted 

and the following substituted therefor: 

12 
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"CONSERVATION AND RENEWABLEENERGY PROGRAM 

17. (a)  The C i t y  s h a l l  develop and implement a conservation and 

renewable energy program. 

developed and implemented i n  accordance w i t h  the t e n s  

o f  the "Final  Guidelines and Acceptance C r i t e r i a  fo r  

Customer Conservation and Renewable Energy Programs" 

published i n  the Federal Register on August 21, 1985 

(50 FR 33892). and any subsequent amendments thereto.  

The C i t y ' s  program w i l l  be 

(b) To e f fec t  a conservation and renewable energy program, 

Western and the C i t y  agree as fol lows: 

(1) !f requested and i f  w i t h i n  i t s  c a p a b i l i t i e s ,  

Western w i l l  provide guidance and assistance i n  

the development of a conservation and renewable 

energy program. 

(2)  The C i t y  w i l l  develop a conservation and 

renewable energy program su i tab le  f o r  i t s  own 

geographic area and type o f  u t i l i t y  operation, 

and w i l l  submit sa id  program t o  Western w i t h i n  

twelve (12) months o f  the date o f  execution of  

t h i s  Contract Amendment. 

13 
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(3) Conservation and renewable energy programs chall 

consist of a desigr,ated number o f  activities. a s  

stipulated in the Guidelines and Acceptance 

Criteria. Credit will be given for past 

accomplishments i f  they are ongoing and current 

under the Guidelines and Acceptance Criteria. 

Approval and periodic review and verification of 

any program shall take place in accordance with 

the Guidelines and Acceptance Criteria. 

(c) The initial conservation and renewable energy program 

submitted by the City to Western will either be 

approved or disapproved within three (3) months of 

receipt. If an initial submittal IS disapproved, a 

notification of deficiency in the program will be given 

in writing by Western. 

within twelve (12) months of the date o f  notification. 

If an existing program is revoked at any time after 

approval, a notification of deficiencies in such 

program will be given in writing by Western. 

Deficiencies must be remedied within twelve (12) months 

Deficiencies must be remedied 

of the date of notification. 

(d) If deficiencies in any Program are not col'rected within 

twelve ( 1 2 )  months o f  Western's written rejection of a 

14 
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6. 

program, the City's firm capacity and assotiated energy 

entitlement, as set forth in this Contrdct, may be 

reduced by ten (10) percent at the discretion of the 

Administrator." 

Modification of General Power Contract Provisions Section of the Primary 

Contrart: Article 19 of the Primary Contract is hereby deleted and the 

following substituted therefor: 

"GENERAL POWER CONTRACT PROVISIONS 

19. The General Power Contract Provisions effective January 3. 

1989, attached hereto, are hereby made a part o f  this 

Contract the same as if they had been expressly set forth 

herein." 

Other AQreenents: 

16.1 If conflicts exist between any of the terms of this Contract 

Amendment and the terms of the P G M  Contract, the terms of the PG&E 

Contract shall control. 

waiver of claims which the City mlght otherwise have against 

Western or PG8.E. and which do not affect interpretation of the 

terms of this Contract Amendment, except as such specific claims 

have been waived in accordance with Section 10 herein. 

This provision shall not constitute a 
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16.2 This Contract Amendment shall be in addilion to and shall 

supplement the Primary Contract. 

Ainendment or breach of any of the terms of this Contract Amendment 

shall not constitute termination of the Primary Contract or breach 

of any o f  the terms of the Primary Contract. 

Termination of this Contract 

7. Primarv Contract t o  Remain in Full Force and Effect: Except as 

expressly modified by thls Contract Amendment, sald Primary Contract 

shall remain in full force and effect. and this Contract Amendment shall 

be subject t o  all provisions of the Primary Contract, except as modified 

herein. 

N WITNESS WHEREOF. the Parties hereto have caused thfs Contract hendment to 

ie executed the day and year first above written. 

WESTERN AREA POWER ADMINISTRATFON 

~~ 

Title: Area flanaser 
Address: 1825 6- 

Sacramento. California 95825 

(Seal) 

ATTEST: 

By: 
Thomas A.  P e t e r s o n  

Title: C i t y  Manaqer 
Address: P .  0. BOX 3006 

L o d i ,  CA 9 5 2 4 1- 1 9 1 0  _- Title: C i t y  C l e r k  
u '  

A p p r o v e d  as to form: 

TzR3 4?&& 
Bobby W .  M c N a t t ,  C i t y  A t t o r n e y  

16 
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RESOLUTION 

BE IT RESOLVED by the City Council of the City of Lodi, California, that the 

Hayor and the City Clerk be and are hereby authorized to execute for and on 

behalf o f  :L.e City of Lodi, California. the attached Amendment No. 3 and 

Revision 2 of Exhibi: B to Contract No. DE-HS65-82WP59014 for Electric Service 

with the Uestern Area Power .kitministration, which Amendment No. 3 an4 

Revision 2 of Exhibit B were duly presented to the City Council are hereby 

approved. 

State of Caltfornia 1 

city of 1 
1 $5 

I. 
Clerk of the City of Healdsburg, California, do hereby certify that the 

foregoing is a true, accurate, and complete copy o f  a resolution duly 

passed and adopted at a regular meeting o f  the City Council of the City 

, the duly appointed and qualified 

of Lodi, California. held on ,19-. 

Date: By: 

Title: 



Exhibit 8, Revision 2 
Contract No. OE-MS65-82WP59015 

EXHIBIT B 
(Contract Rate of Delivery) 

1. This revised Exhibit B. made this ___ day of 
1992. to be effective under and as Dart Of Contract No. OE-MS65-82WP59015, 
dated February 24. 1982 (hereinafter called the Contract), shall become 
effective on the first day of April 1992, shall, on said date, terminate 
and superseda .Ixhibit B dated February 11. 1991. 2nd shall remain in 
effect until superseded by another Exhibit 6; Provided. That this 
Exhibit B or any superseding Exhibit B shall be terminated by the 
termination of the Contract. 

2. a. On and after the effective date of this Exhibit B. the Contract 
Rate of Delivery (CRD) for f i n  power shall be 8,063 kilowatts o f  
Westlands Withdrawable Power and 3,673 kilowatts of the 26 
megawatts of firm power. and 2.100 kilowatts pursuant t o  rlrnendrnent 
No. 3 to this Contract, which provides for :!IS City's Renewable 
Resource Allocation. for a total CRD of 13.836 kilowatts. 

b. The City's Renewable Resource Allocation will be terminated in 
accordance with Section 5 o f  Amendment No. 3. 

The original allocation referred to in Section 1O(c) of this Contract 
shall be 8,327 kilowatts of Westlands Withdrawable Power and 3,673 
kilowatts o f  the 26 megawatts of firm power for a total o f  12,000 
kilowatts. 

3.  

WESTERN AREA POWER ADMINISTRATION 

By: 
Title: Area Manaoer 
Address: 1825 Bell Street. Suite 105 

Sacramento. California 95825 

ATTEST: 

By: 
Title: Thomas A. P e t e r s o n ,  C i t y  Manager 
Address: P.O. Box 3006 

Title: C i t y  C l e r k  Lodi, CA 95241- 1910 

Approved a s  t o  f o r m :  

w (,u&b-- 
B o b b y  W .  M c N a t t ,  C i t y  A t t o r n e y  

, 
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Effective January 3, 1989 

biEsERN AREA F u E R  mNI.smATICtJ 
GENERAL KWER (x!mwcr PIlovrSICNs 

I. APFfJcnBIIJm. 

1. -1 icabilitv. 

1.1. %ese parer Contrat hwisians shall be a prt of 
the contfacc to which t h y  are ateached. These pmvisions set forth general 
conliticms qplicable to the ccntract. specific terns set forth in the 
contract have precederre over arry provision herein. 

1.2. If the htractmr has utilities which are either 
directly or indirectl y receiving benefits fmm the contract, then the 
Contractor shall require such -rs to mrply with the General Feer 
Contract Provisions, Articles 10, 17, 18, 33, 34, 41, 42, and 43. 

11. n F J m E K r ( B m ( E ~ 1 ~ .  

2. o a r  acter of Setvice. 

El-ic energy supplied or transmitted rmder the convact will 
be -, alternatiq current, at a naniMl f- of sixty ( 6 0 )  
hertz (cycles per second). 

3. use of c?'DXitv or Exem in Exces s of conttact Cbliaat i a  

?he Contractor is not entitled to use Federal p e r ,  energy, or 
capacity in amunts greater than the western contract deli- &ligation in 
effect for each t y p  of service provim for in the contract except with the 
a-1 of the colltracting Officer. unauthorized ovenuns of contract 
delivery obligations shall be subject to charg=s specifid in the contract 
or the applicable rate schedules. menuns shall not establish any 
contirruing right thereto and the contractor shall cease any overnms when 
requested by the Contracting Officer, or in the case of authorized ove~", 
wbexl the aFpzwLml expires, whichever OcCurJ first. Nothing in the contract 
shall obligate Western to iruease any deli- obligation. If additional 
per,energy, or capacity is mt available frun western, the responsibility 
for -jng additional pxer, energy, or Capacity shall rest :hlly with 
th2 conuacurr. 

4. p n t  inuitv of Servi ce. 

El-ic service will be -lied or transnitted cOntinuOus 1Y 
except for: (1) fluctuations, interruptions, or 'ON due to 
uncOntxullable forces, ds defined in Article 31 herein, (2) fluctuations, 
interruptions, or reductions due to operation of devices installzd for p e r  
systen protection; and (3) tenporary fluctuations, interruptions, or 
reductions, which, in the opinion of the party supplying the service, are 

2 
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6.4. If acceptable inspgtions and tests of a meter rreded by 

&U m t  (2%), then correction based q n  the inacrruracy fcwd shall be 
of the records of services furnished chuting the period that such 

inaccuracy has existed as determined by the ccntracting Officer; provided, 
lhat if such period of iMccuracy canmt be de-, correctiOn shall be. 
made for the priod beginning w i t h  the mnthly billing period imnediately 
pre=eding the billing period during which the test was made. 

n e t e r  xw=oxds shall rwnmlly te d in the next mthly  bill rendered by 
Western to the contractor. Payment of such bill shall constitute full 
a d j m m t  of any claim be- the parries hereto arising mt of inaccuracy 
of metering equiprent. 

Western for billing or other arrountinq puprrses disclose an -r exceedm ' 9  

6.5. €!ny cwxwxl 'on in bi1li.q resulting fmn coirectl 'on in 

7 .  ce 

If the amtract pmvicks for westein to furnish -ices uing 
the facilities of a third party, the cb1igation of Western shall be subject 
to M j  contingent u p n  the existence of a transmission service contract 
granting Western rights to use such facilities. If western acquires or 
constrwts facilities W c h  wxld enable it to furnish direa m i c e  to the 
contractor, -tern, at its cption, may furnish savice OW its cun 
facilities. 

8. Conditions of Transru 'ssion Serv ice 

8.1. when the electric service under the contract is furnished 
by Western over the facilities of others by virtue of a transmission service 
arrangerent, the p e r  and energy will be furnished at the wl+age available 
and u x k r  the conlitions which exist fmn tim to tine on the transnu 'ssion 
systan aver which the semice is suwlied. 

Unless othewise pmvided in the contract or attached rate 
schedule, the Contractor shall wintain a power factor at each point of 
delivery f m n  Western's transmission agent as sequired by the transmission 
agent. 

8.3. western will endeavor to inform the Gmtractor E m n  thm to 
time of any dLvlges contenplated on the system over which the m i -  is 

systen because of changes or conlitions on the -ten over which the service 
is -lied shall not be a charq= against or a liability of Western. 

8.4. If the contractor, b u s e  of changes or Coniitions on the 
systen over which service Unjer the contract is sumlied, is required to 
make changes on its systen at its om srpense in order to continue receiving 
service under the contract, then the Contractor m y  tenninate service under 
the contract up3n not less than sixty (60) days' wrltten notice given to the 
Contracting Officer prior to mkmg such changes, but mt thereafter. 

8.2. 

supplied, h t  the costs of any changes made necessary in the contractor's 

Wised January 3,  1985. 
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111. JUU€S, BIILUC, AH) P- pII[MsIUS. 

11. of Fates. 

Rates elicable under the contract shall be subjezt to chanq= by 
Western i n  a c c o m  with appropriate rate adjustnent pnredures. I f  a t  

tim the United States prorulgates a rate changing a rate then in effect 
under the contract., it w i l l  pmnptly notify the contractor thereof. Fates 
Shall bsmne effective as to the contract as of the effective date of such 
rate. The Omtractor, by witten d c e  to the contracting Officer within 
ninety (90) days af ter  the effect ive date of a rate charqe, may elect to 
tenninate the service billed by Western lmfer the rw rate. Said 
termination shall be effect ive on the last day of the  billing wid 
requested by the cartactor mt later than t w ~  (2 )  years af te r  the effective 
date of the ~ E W  rate. Service provided ky Western shall be paid for at the 
new rate n x p d l e s s  of whether the contractor exercises the option to 
t e n n i ~ t e  semice. 

12. Minimm SeaSoMl or Annu a1 czmacitv otame. 

when the rate in  e f f e c t  under the contract. provides for a minimnn 
seaso~l or annual capacity charge, a statement of the minimnn capci ty  
charge due, i f  any, shall be included i n  the b i l l  reKkred for service for 
the last billing p r i ed  of the sentice season or contract year as 
appropriate, adjusted for increases or decreases i n  the contract rate of 
delivery and for the m m b r  of billing mi& during the year or season in 
which service is mt pmvided. where nultiple pints of delivery are 
involved and the contract rate of delivery is stated to be a mxinnnn 

thenlinhm -te rate of delivery for all pints, in detennvrrng 
seasonal or amnral capacity charge due, if any, the m t h l y  capacity charges 
a t  the individual points of delivery shall be ac&d q t h e r .  

. .  

13. Billino and P m  t. 

13.1. Western w i l l  issue bi l l s  to the Contractor fo r  service 
furnished during the preceding mth w i t h i n  ten (10) days af ter  the end of 
the billing pried.  

I f  western is unable to issue a t i m l y  monthly bil l ,  it 
may e l s t  to rader an estimated b i l l  for that mth to be folloued by the 
final bil l .  Such estimated b i l l  shall be subjezt to the sam payrent 
provisions as a f ina l  bil l .  

13.3. payments are due and payable by the cnrrractor before the 
close of hsiness on the m t i e t h  (20th) calerriar day af te r  the date of 
issuance of each b i l l  or the next tusiness day thereafter i f  said day is a 
Sa+urday, Sunday, or Federal holiday. B i l k  Shall be cursidered paid when 
payirent is received by Westem; pmv ided, lhat paymnts received by mai l  
w i l l  be accepted as tinely and witbut assessnent of the charge pmvided for 
in Article 14 if a United States Fost Office first class mil p x u m r k  
indicates the payment was miled a t  least three (3 )  calendar days before the 
due date. 

13.2. 

6 
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16.2. The total nwnter of tours of CURill .led f i d n  electric 
service in any billing period shall be detennimd by adding: (1) the sum of 
the nunker of hours of interrupted electric service to (2) the product, for 
each reduction, of: the m&er of hmus of reduced electric service and the 
perCemage by which electric service was redme3 below the &livery 
obligation of Western at the tirre of each said reduction of electric 
service. The dBnand or capacity cfrarge and micable minimnu charps shall 
each be PropOrtioMtely adjusted in the ratio thar the total rnnrker of haxs 
of electric service detMRined to have been curtailed bears to the total 
m m h r  of hws in the billing period involved. 

'Ihe contnrtor shall make written clatm within  thixty (30)  
days after receivirq the mthly bill, for adjushrent an -t of any 
curtailnent of finn electric service, for perids of 1 bur or 1- in 
duration each, allepd to have czarred that is Tot reflected in said bill. 
Failure to rnake such written claim, within said thir ty4y (3O-day) perid, 
shall constitute a waiver of said claim. All Curtaihmts of electric 
service, which are due to conditions on the pcw systen of the United 
States, shall be subject to the provisions of tJ& W o n ;  Prw ided, That 
withdrawil of per and energy under the contract shall mt be considered a 
curtailnent of electric service. 

16.3. 

Iv. ~ . ? A w s P K m s I o H s .  

17. m le of Finn El- ic *mice (Wholesale Sal es for Resale). 

?he contractor shall not sell any finn elerttic pcrw or energy 
-lied under the contrxt to any electric utility custanx of the 
Contractor for resale by that utility cus-r; Pmv ided, That the 
Contractor ray sell the electric pc*ar and energy suppligi under the 
contract to its on candition that said mmbers rot  sell any of said 
p e r  and energy to any wtcner of the mmter for resale by that cusmr. 

18. Contract Subiect to Colorado River Cumac t. 

Where the energy sold UnQr the contract is gwerated from waters 
of the Colorado River systen, the contract is nrde upm the express 
condition and with the express covenant that all rights urder the mtrxt 
shall be subjet to and controlled by the Colorado River Crmpact aFpmved by 
section 13(a) of the alder Canyon Projen Act Of cecer3xr 21, 1928, (45 
Stat. 1057) and the paaies to the contract shall obserw and be subject to 
and cantrolled by said colarado River Conparr in the mnstruction, 
managemwt, and operation of the dmm, reservoirs, and p ~ ~ ~ ~ l a n t s  fxun 
which electrical energy is to be furnished by Western to the Omtractor 
under the contract, and in the storage, diversion, delivery, and use of 
water for the generation of electrical energy to be delivered by Western to 
the Crmtrxtor un&r the contract. 

I 
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22.2. If requested by the contractor, Western shall identify all 
mable 9i-t and, to the extent agreed upn by the parries, a l l  0 t h ~  
salvageable facilities axlstructed or imtallrd on the contractor's 
right-of- or in the contracror's substations plrsuant to the contract 
which are cwned by the united states, by pmnently affixing thereto 
suiMle mrkers clearly identifying the united States as the omer of said 
qiprent and facilities. 

23. lhird - P M v  use of Facilities. 
The COMraMr shall nxifymtern of any -tan drange 

relating to the facilities gxernd by the contract or all- tl6xd-px-t~ 
use of the facilities gorerned by the contract. If Western nxifies the 
Contactor that said systan charige will, as solely . b y t h e  contracting Officer, achrenely a f f e a  the operation of Western's s y s t a ~  the 

. lXmtractor shall, at m mst to Western, pmvide a solution to said adverse 
effect acceptable to -tern. 

24. to western (bntml Facili ties. 

If at any tirre during the tepn of the contract, the htractirq 
officer determines that charqes or additions to control, relay, or 
camunkations facilities are necessary to mintain the reliability or 
mtml of Western's t r d s i o n  system, and said changes or additions are 
entirely or partially required because of the Conuarror's esuipnent 
installed under the contract, such changes or additions shall, after 
consultatim with the contractor, be made by Western with all costs or a 
Foropoaicmate share of all costs, as . by the contnrrhg Officer, 
to be paid by the contractor. The contracting Officer shall nxify the 
contrarror in writing of the necessary changes or additions and the 
estbted costs to be paid by the contractor. If the Contractor fails to 
pay its share of said estimated mts, the mntractiq Officer shall have 
the right, after giving sixty ( 6 0 )  days' written notice to the contrarror, 
to tepluM . te the aFplicdble facility installation pmvisions of the m t r a c t  
and requFre the -a1 of the Contractor's facilities. 

25. kdification of ~ e s  tern Facilities. 

Westem rese~ves the right, a t  any time, to frcdify its 
facilities. Western shall keep the contractor info- of al l  planned 
dfications to Western facilities which inpact the facilities installation 
pursuant to the contract. western shall pezmit the contractor to change or 
d f y  its facilities, in a mmer satisfatory to and at no cost or e+ense 
to Western, to retain the facilities intenmmction plrsuant to the 
contract. At the CQntzactor'S option, Western shall cocperate with the 
Comrar-or in planning alternate arrangerents for service which shall te 
inpleneaed at no cost or exp=nse to Western. Ihe Contractor and -+ern 
shall rralify the amtrxt, = messary, to mnfortn to the new facilities 
m-ts. 
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27.5. In the event the cmtract~r, its ql-, agents, or 

sukontractDrs fa i l  to mnply w i t h  any pmvision of this article, or Article 
20 (Inspection and pcceprance) k i n ,  the contracting officer or an 
authorized representative my issue an order ta stop all or any paa of the 
work until such tine as the Contractor demnstrates rmpliance w i t h  the 
provision a t  issue. 'Ihe contractor, its wloyees, agents, or 
sutcontractars shall make m claim for carpensation or damges resulting 
f r a n  such w r k  stopFsge. 

28. Authrr 9 zed ies . 
Each party to the contract, by vrittm notice to the other, shall 

designate the rep-tative(s) wfio is (are) authorized to act in its behalf 
with mspct to  those mtters mntained i n  the contract which are the 
functions and mspxsibilities of the authDrized zqrresentatives of the 
parties. Each parry m y  change the designation of its authorized 
rep-tatiVe(s) u p n  oral notice given to the other, confixed m y  by 
written mice. 

29. F f f e  of Sect ion Hedinus. 

Section headings or article titles appearing in the amtract or 
these General pwr con+ract Provisions are inseaed for convenience only 
and shall not be co~~ t rwd  as interpretations of text. 

30. Ppwatina Q d  &lines and praechrres, 

'Ihe prties to the conttllct may aqse won and pt into e f f g t  
fmn time to tirre, such other written guidelirx?s and procedures may be 
reqsed in order to establ ish the methods of operation of the pW2X system 
to be f o l l a d  i n  the p e r f o m  of the contract. 

31. yncontral lable Forces, 

Neither party to the contract shall be considered to be in 
default in monmnce of any of its obligations under the COntIilct, except 
to make paymnt as specified in Article 13 (fi l l ing and Paynent) herein, 
then a failure of @omaxe shall be due to an uncontrollable force. 'l?x= 
+erm zProntrollable force- nears any cause beynnd the control of the party 
affected, ircluding hn mt restricted to, failure of or threat of fatlute 
of facilities, flccd, eadqdce, stopn, fFre, lightning, epidemic, war, 
r iot ,  civil  diswIfiance or disobedience, labor dis~te,  labor or mter ia l  
shortaga, -, -- . by court order or pblic a u k i t y  and action 
or nxlactr 'on by, or failure to obtain the "eces- autlwrizstions or 
appruvals fran,  any gwe-tal agency or authority, which by exercise of 
dw diligence such party could mt reasoMbly have b2en -ted to avoid 
and which by exercise of due diligence it shall ke UMble to o ~ ~ c o m e .  
mthing contained herein shall be construed to require a party to settle any 

&vised January 3, 1989. 
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35. Transfer of Interest in contract bv mntrazo r. 

W voluntary transfer of the contract or of the tights of the 
('omractar rmPr the contract shall be nvwte withart the wr i t t en  qpuval  of 
the PrfainiStratcK of western; ided, ?hat if the cartractor operates a 
project f- in wfiole o y i n  p a x  by the Fur& Electrification 
khhis t ra t ion,  the Contractor may transfer or =sign its intererr in the 
cuntract to the Ihrral Electrification Achinistration or any other departnent 
or agery of the l?ederal Goverrment wi tku t  s h  written qpxwal ;  pmvided 
further, That any successor to or assignee of the rights of the ccntractol, 
wfiether by voluntary transfer, judicial sale, f-2- sale, or 
othmise, shall be subje to dl the pmvisions and caditions of the 
contract to the szm extent as t k q h  such SUCC~SSO~ or assignee - the 
original contractor unjer the contract; and, P ~ w  i&d furthez , That the 
erecution of a mrt- or t r u s t  deed, or judicial or foreclosure sales lMde 
thereunder, shall not be dean33 voluntary tran5fers w i t h i n  the neaning of 
this article. 

36. Waivers. 

my waivers a t  any time by either paay to the contract of iu 
rights w i t h  Wt to a default or any other matter arising uxkr or i n  
comption w i t h  the crmtract shall not be deerred a w a i w  w i t h  resFt to 
any subsequenr default or ratter. 

31. mi ces. 
Any rwtice, denand, or request required by the ctmtract  or the 

plovisions of these aRicles to be in wri t ing shell be considered pmperly 
given when delivered in person, or sent by either registered or cer t i f ied  
mil, postage Fappaid, or prepaid telegram dfressed to each parey's 
authorized rqrresentative a t  the prinipal  offices of the m y .  ?he 
chignation of the person to be notified may be chaqed a t  any tine by 
similar notice. 

38. QmtinaentuDon&xmm riations. 

where activities provided for i n  the contract exbed beyond the 

omtingent upn Ccsrgress making the necessary a m r i a t i o n s  required for 
the continued perfo- of the united States obligations under the 
amtract .  In case such appropriation is not made, the Cmtractor hereby 
rel- the llnited States fmn its contractual obligations and fmn all 
l iabil i ty due to the failure of Congress to make such appropriation. 

CUrIent fiscal year, continued exp-ditures by the united states are 

39. Officials NOe to Benefit. 

No merlzr of or delegate to congress or Resideht cunnissiow 
shall be d t t e d  to any share or parr of the contract or to any benef i t  
that my have arisen frun the contract, ht this restriction shall mt be 
construed to extend to the contract if made w i t h  a corporation or canpany 
for its general benefit. 
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